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            The Constitution is easily the most important document in the history of America.  Not only did the document serve as a concrete symbol of America’s identity as a groundbreaking new nation, it established a course for the fledgling country to follow—and would serve as a compass that would help the nation to stay true to its intended direction as it matured during the centuries to come.  Sealed within the text of the Constitution lies the basis for the American way of life. It would seem that a document so pivotal to the very character of the country would have no room for vague language or hazy explanations.  And, indeed, the roles of the legislative and judicial branches are extensively defined.  

However, the framers of the constitution quietly tiptoed over the acceptable role of the executive branch of government.  While the drafter’s of the nation’s most important document were able to confidently outline the code of behavior of the other two branches, they encountered difficulty in defining the role of the president in concrete terms.  The idea of a president hovered too near the idea of a monarch for comfort.  How could America, which had only a short while ago broken free from the tyranny of a monarch, accept so monarch-like a figure?  As Joseph J. Ellis explains, “What was politically essential for a viable American nation was ideologically at odds with what it claimed to stand for (His Excellency:  George Washington, p. 189).”  Though the need for a strong, individual to lead was recognized, delegates were wary of creating an environment in which tyranny could breed.  Thus, the role of president was handled with caution.  The caution of long ago has resulted in modern controversy.  Just what did the framers of the constitution intend to be the place of the president in United States government?  In order to unravel the intentions of the Constitution’s drafters, it is necessary to examine the historical context in which the document was drafted.  Once the we get a sense of the atmosphere of the time, we can more clearly see that the framers envisioned the executive branch to have strength to lead the nation—yet would have to struggle would be tethered by the other branches of government.  We can understand that the framers intended the President to struggle in order that the nation could run smoothly and safely.  

Even before a quill began to scratch out the immortal words that govern our lives and outline executive powers, a new spirit was arising in Europe and shaking off notions the shackles of antiquated ways of thinking.  The Enlightenment began to take hold long before America asserted its independence.  Yet the same principles that dispelled the darkness of ignorance in Europe also illuminated the way for the framers of the Constitution.  The principles of the Baron de Montesquieu are especially prevalent in the document.  Montesquieu’s writings on the theory of checks and balances serve as the basis of the system of checks and balances installed into the American system of government.  Montesquieu expressed the need for government to be divided into various branches, each ensuring that the others did not overstep their boundaries, as expressed in his words, “Power should be to check power.”  

His sentiments were admired and echoed by Alexander Hamilton, who, in an effort to win support for the Constitution, explained, “Ambition must be made to counteract ambition (Federalist Papers # 51).” In so saying, Hamilton tacitly assuaged fears that the president would resemble the monarch.  Rather, any power given to the president would be monitored by the other two branches of government.  Any inclination on the part of the president towards promoting a self-benefitting agenda would be checked by the other two branches to prevent abuse of power.  Explained Hamilton, “In the only instances in which the abuse of executive authority was to be materially feared… [it] would be subjected to the control of a branch of the legislative body.”    The president would have power—but power kept in check.  

The ideas influenced by Montesquieu and expressed by Hamilton translate directly into the Constitution, most prominently in the phrase, “He shall have power, by and with the advice and consent of the senate, to make treaties…nominate… other public ministers and consuls (Article II, section 2, clause 2).”  Although the power to nominate public officials is allocated to the executive branch, his decisions must be approved by the senate.  The framers intended that the one executive would have to struggle and compromise with the numerous members of the senate.  The domineering monarch that Americans had newly emancipated themselves from was never intended to recreate itself in the presidency.

While the intentions of the framers to create a contrast between the monarch and the president were expressed in writing by Hamilton and other Federalists, the actions of one of America’s most beloved leaders spoke volumes as well.  Washington, who had been a key figure in American freedom, was urged to claim power for himself following the Revolutionary War.  Washington not only stoutly refused, he decried the suggestion that he become a new dictator, declaring, “And let me conjure you, in the name of the Common Country… to express Your utmost horror and detestation of the man who wishes, under any suspicious pretenses… to overturn the liberties of our country (Speech at Newburgh, NY).”  In his refusal to usurp power, Washington attested to the necessity for the leader of America to have limited power, and to act not for personal gain, but for the “Common Country.”  Washington could not bear to see the country revert back to monarchy.

Washington was not alone in his disdain for monarchy.  In fact, a contempt of monarchy pervaded the atmosphere of the Constitutional convention.  Drafters were hesitant to do so much as create an executive branch, let alone create a powerful one.  In the Articles of Confederation (replaced by the more competently planned Constitution) there was no executive.  Taking into consideration the atmosphere of the era and the mindset of the drafters, it is impossible to believe that the president was intended to dominate American government.  The president was rather supposed to have an equal stake in ensuring that the country was properly governed.  

But what exactly were his (or her) specific duties as an integral and equal part of this government?  One component of the president’s role in government is, in most basic terms,  “take care that the laws be faithfully executed (Article II, section 2, clause 3).”  As one aspect of this duty the president is expected to be largely responsible for nominations to office (as previously mentioned).  However, the most weighty and controversial role of the president is that of “commander in chief of the army and navy of the United States (Article II, section 2, clause 1).”  It is here the true complexities and ambiguities of the office begin to surface.  Does the president, as ‘commander in chief’, possess the right to declare war?  Should the president hold a place of increased prominence and power during wartime?  Does the system of checks and balances fade into the background in favor of swift action and central authority? 

            In order to answer these pressing questions and reach the very heart of presidential power, it is necessary to once again examine the words of the men who penned the Constitution.  Although the constraints intentionally placed upon the executive branch still apply during wartime, it would seem that our founding fathers intended them to be slightly slackened when the nation was at war.  Nevertheless, they would not be slackened to allow the president to take unnecessary control, but rather to serve as something of a unifier and protector.  “The direction of war,” wrote Alexander Hamilton concerning the subject, “most peculiarly demands those qualities which distinguish the exercise of power by as single hand.  The direction of war implies the direction of the common strength (Federalist Papers # 74).”  Hamilton expressed the need for a pooling of strength during wartime, working towards a common goal.  The president would be the one to collect this collective energy and focus it in the proper direction, to “hold the sword of the community (Federalist Papers, # 78).”  Although executive power was heightened during times of war, it was by no means ultimate and was to be used to ensure the safety of America. 

            The linguistic choices of the Constitution’s framers also indicate a great deal about the intended role of the executive concerning war.  After some debate, the power to declare war was assigned to the legislative branch.  This simple word choice reveals that the president does not have the sole authority to decide when a war shall be fought, rather the power to respond to war when it is declared by the legislative branch.  Mr. Sharman, a delegate at the Constitutional convention summed up this philosophy with the words sentiment, “The Executive should have the power to repel and not to commence war (Debates in the Federal Convention).”  It was therefore decided that it would be dangerous to “empower the Executive alone to declare war. (Debates in the Federal Convention).”  

            From the actions, speeches and writings, the ideal president as envisioned by those who were responsible for outlining the office begins to take shape.  He (or she) is a strong authority who holds a prominent but restrained place in the government of the United States.  A figure able to nominate officials to office, enforce national laws and be responsible for the military in the event that Congress declares war.  And in order to perform the duties required of the president, this individual would have to “possess the authority to negotiate a path between all selfish interests… in order to act for the common good… [to be] the spring that kept the system on course. (John Ferling, “Adams vs. Jefferson, p.30).”  

            How does the ideal president crafted in the minds of America’s founders hundreds of years ago compare with the individual who currently occupies the position?  Would President Bush meet Adam’s high standards?  Would Hamilton approve of Bush’s attitudes towards power and ambition?  Is our president able to fulfill Washington’s wish that the president uphold the liberty and integrity of the nation?

            An examination of the administration reveals failure not only to measure up to the standards of our founding fathers, but a failure to comply with the restraints placed upon executive authority.  With his “I don’t feel like I owe anybody an explanation (Confronting a Reckless and Arrogant Presidency, p.170)” mentality, Bush has used the tragedy of terrorism to shroud the government in secrecy and remove individual freedoms—eerily similar to a monarch in his decisions.  He has abused the heightened power of the executive branch during wartime by utilizing American fears to mystify and justify government decisions in the name of holding the “sword of the community.”  

Some would argue that he declared war without the consent of the senate, overstepping presidential boundaries and disregarding the constitution.  And although previous presidents have bypassed Congress, there is something particularly underhanded about this president’s decision.  The “sufficient evidence” of Iraqi nuclear capabilities that drove thousands of troops to war and led to the deaths of thousands of Americans and Iraqis is now known to have been a mere fabrication—a lie.  There were no weapons of mass destruction in Iraq.  The American people were led astray by the very person intended to serve as a “father and protector (John Ferling, Adams vs. Jefferson, p.30)” of the nation.  Time and time he again has stepped away from his planned role in government, subtly mirroring the monarch that Americans broke free from those many years ago.

            And yet the framers of the Constitution, for all their writings about the role of the president, also undoubtedly held opinions about the role of the common citizen.  An image of the model American also must have taken shape during the proceedings of the Continental Congress.  Citizens were endowed with political power and responsibility by the Constitution.  And it is up to the ideal citizen, to utilize the power given to him or her by the Constitution—for the citizenry must also act as a check on presidential power, important as the judicial and legislative branches.  

